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BACKGROUND

The dependants of convicts are ‘forgotten victims’. They are
often thrown into multiple and diverse crises when a person on whom
they depend is imprisoned in obedience to an order of conviction and
sentence. Those challenges include, among other things, economic
hardship, social exclusion including ostracization. Such situation leads
to inconsolable emotional difficulties and other facets of such crises.
Deficiency in the level of support to their deprivation of socio-economic,
educational and familial rights including parental care and support to
the spouses and children, who may face the true effect of such socio-
economic and stigmatic exclusion. Such situation coupled with poverty
and voiceless existence leads them to perilous deprivation of
constitutional rights and other human rights.

“Convicts’ families™ as a group, has never become a key theme
in criminology and in sociology of punishment. The focus in those sectors
is largely punishing the wrongdoer and protecting the victims of the
crimes. The trauma faced by the convicts’ families remains invisible
within the criminal justice system. A broader thinking on the welfare of
families of convicts is essential; and, very much their due.

The first step towards ensuring socio-economic justice for
convicts’ families is to recognize and acknowledge, on a policy level,
the fact that imprisonment of a convict would contemporaneously have
a highly negative impact on the family of a convict particularly in the
socio-economic aspects. Though law does not impose pain and
sufferings for the family members of a convict, such sufferance is treated
as natural consequence of the punishment imposed on the convict
concerned. There is no sanction in law for the sufferance of the families
by deprivation of their individual eligibilities in terms of the constitution,
merely on account of a member of the family or the breadwinner
becoming a convict.

The Kerala State Legal Services Authority [Ke[LSA] has found
it an immediate requirement to come up with a scheme to provide a
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frame work for the Legal Services Institutions in Kerala by evolving
social security measures to support the cause of dependants of convicts.
The issues involve child protection, parents’ management, education,
housing, employment, health, etc.

NAME OF THE SCHEME

The Scheme shall be called “KeLSA [Legal Aid for Socio-
Economically Challenged Dependants of Convicts] Scheme, 2017”

Definitions

In this scheme, unless the context otherwise requires,

(a)
(b)
(©

(d)

(©)

®

(3]

“Act” means the Legal Services Authorities Act, 1987[39 of
1987]

“Legal service” has the same meaning as defined u/s 2[c] of
Legal Services Authorities Act, 1987

“Legal Services Clinic” means a clinic as defined under
Regulation 2 [c] of National Legal Services Authority [ Legal
Services Clinics] Regulations, 2011

“Legal Services Institutions in Kerala” means the State Legal
Services Authority, High Court Legal Services Committee,
District Legal Services Authority or Taluk Legal Services
Committee, as the case may be.

“Panel Lawyer” means the panel lawyer selected under
Regulation 8 of the Legal Services [ Free and Competent
Legal Services] Regulations, 2011

“Para Legal Volunteers” means a Para Legal Volunteer defined
and trained under the NALSA Scheme for Para Legal
Volunteers [Revised] and Module for the Orientation-
Induction-Refresher courses or PLV Training and engaged as
such by a Legal Services Institution.

All other words and expressions used but not defined in this
Scheme and defined in the Legal Services Authorities Act,
1987[39 of 1987] or the National Legal Services Authorities
Rules, 1995 or National Legal Services [ Free and Competent
Legal Services] Regulations, 2010 shall have the same meaning
assigned to them in the said Act, Rules or Regulations.
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OBJECTIVES

The main objective of the scheme is to provide legal aid for
financial sustenance, education and addressing other welfare issues
convicts’ families, who are left to their own resources on incarceration
of the member of family or the breadwinner. The Preamble of the
Constitution of India assures equality of status and opportunity to all
citizens and to promote among them fraternity, assuring the dignity of
the individual. The said marginalized section of the society shall get
protection, social and economic, available to any other citizen. It is
necessary to protect women and children from exploitation as well.
The dependants of convicts are equally entitled to education, work,
living wages and a decent standard of life. The Legal Services Institutions
have to play a major role against administrative inaction to support the
cause of dependants of convicts.

EXISTING LEGAL FRAME WORK

The protection through various provisions in the enactments
for welfare and protection of women and children are applicable to the
dependents of convicts as well.

GOVERNMENT SCHEMES

The Government of Kerala has introduced a few schemes for
the rehabilitation of convicts, education of dependants of convicts etc.
These schemes do not comprehensively address their problems. The
attempt of the Legal Services Institutions shall be to see that the schemes
and programmes are implemented effectively so that the benefits under
every scheme will reach the beneficiaries.

There are a few schemes introduced by the Government for
the dependants of convicts and other schemes of which they could be
the beneficiaries are mentioned hereunder. The following list is not
exhaustive.

Scheme for Financial Sustenance, Education & Welfare
of Children, 2014
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Scheme for the Rehabilitation of the Dependents of the
Indigent

Scheme for Financial Sustenance, Education & Welfare
of Children, 2014

Food Security or ration cards

Social security or pension for the elderly women
Educational Schemes for children

Schemes for Skill development

Housing schemes for the socially and economically
backward classes

Legal aid schemes to ensure free legal aid and protection

STRATEGY FOR LEGAL SERVICES TO THE FAMILY
MEMBERS OF CONVICTS

The Legal Services Institutions at all level shall work in
coordination with Government departments so as to ensure that the
benefits of schemes and programmes reach the beneficiaries of the
scheme. The Legal Services Institutions have to document each and
every activity under the scheme including the data of convicts and their
dependants, their social, educational and financial status etc., The spouse,
children, parents etc shall be included in the action plan.

ROLE OF LEGALSERVICES INSTITUTIONS
To ensure that competent Legal Service is provided to the
convicts and their dependants
To ensure effective coordination of Government departments thereby
bridge the gap between departments and the beneficiaries.

To sensitise all the departments and institutions on their social
commitment to support socio-economically challenged dependants
of convicts.

To ensure support of Community organisations and NGOs
To identify schemes introduced by the Central and State
Government.

To identify name of'the Authority or the officer to be approached
to avail the benefits of welfare schemes for women,
children, senior citizens etc.,
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The SLSA shall persuade the Government to introduce new
schemes for the welfare of dependants of convicts.

To strengthen legal services, institutional care, counselling and
support services at the State, District and Taluk level

To create a platform where the rights of dependents of convicts
is respected and they are treated as any other individual.

To enhance capabilities at all levels, of all functionaries such
as Panel Lawyers, Counsellors, PLVs, NGOs, Local bodies,
Police, Judiciary and other stakeholders to undertake
responsibilities for providing legal services to the beneficiaries
of this scheme

To organise awareness programmes to educate the public
at large including all stakeholders on the rights of socio-
economically challenged dependants of convicts.

ACTION PLAN

The DLSASs shall identify the NGOs and Community
Based Organisations working in the field.

DLSAs will collect information about the convicts who are
serving out the sentence of imprisonment, and details of their
families and other dependants.

DLSASs shall, through Panel Lawyers and PLVs identify the
soci0-economic issues faced by the dependants of convicts.

After identification of the dependants of convicts and the issues
faced by them, Legal awareness programmes shall be organised
in respect of different schemes and social security measures
available.

All DLSAs shall publish booklets/ pamphlets containing details
of'the schemes, the eligibility criteria and the procedure to avail
the benefits of the schemes

Itis the duty of the Government and local authorities to provide
free education to children. The legal services institutions have
to ensure that every child, who is the dependant of a convict,
has access to free education as assured by the Constitution of
India. DLS As shall make efforts to promote the integration of
such students in the schools

Conduct part- time classes for children who are drop outs from
schools or could not continue their studies after class V

r~="
L7J




Promote vocational training programmes
Organise programmes for skill development

Provide assistance to the dependants to identify suitable avenues
of employment

Art. 43 of the Constitution of India reminds the responsibility of
the State to provide social security to the citizens of the country.

The purpose of social security measures is to give individuals
and families the assurance that their standard of living and quality
of'life will not be affected by social or economic reasons. The
need to provide medical care and income security measures
additionally aim to facilitate physical and vocational rehabilitation
and protect against unemployment and provide benefits such
as insurance, compensation, rehabilitation and maintenance of
their dependants.

Most social security schemes benefit persons working in organised
sector.

The State Government shall be reminded of its duty to provide
social security measures to the dependants of convicts

Ensure that health security is provided to the dependants of
convicts.

Necessary action shall be taken to ensure that the children of
convicts study in mainstream schools

Most importantly to make the dependants of convicts believe
that they have the right to get protection of their rights from the
government machinery

To sensitise all concerned on the need to treat the dependants
of convicts as any other citizen instead of forcing them to social
seclusion.

Conduct Lok Adalat to resolve the socio- economic issues of
dependants of convicts.
DATABASE
A Data base of Government Schemes, policies orders,
Regulations, directives etc available for dependants of convicts. The

materials so compiled shall be used for legal awareness and to provide
legal services under this scheme.
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CONTACT DETAILS OF LEGAL SERVICES INSTITUTIONS IN KERALA

Kerala State Legal Services Authority
0484-2396717, 2562919, 2395717
E-mail:kelsakerala@gmail.com Website: www.kelsa.nic.in

District Legal Services Authorities

District Contact No.
[Office of DLSA/
Secretary]

Thiruvananthapuram 04712579057(0]
0471 2575013 [Secretary]

Kollam 04742791399(0]
Pathanamthitta 04682220141 [0]

Kottayam 04812302422(0]
04812300668 [Secretary]

Alappuzha 04772262495(0]

Thodupuzha 04862255383[0]
04862255383
[Secretary]

Ernakulam 04842344223[0],
04842344322
[Secretary]

Thrissur 04872363770(0]
[Secretary]

Palakkad 04912505665(0]

Malappuram 04832762220[0]
[Secretary]

Kozhikode 04952366044(0]
04952365048 [Secretary]

Wayanad 04936207800[0]

Kannur 04902326766[0]
04902344666
[Secretary]

Kasaragod 0499 4256189 [0]
04994255189 [Secretary]

High Court Legal Services Committee: 04842562023[0] 2562013 [Secretary]

Kerala State Mediation and Conciliation Centre: 04842394554, 2396717[Extn], 2562950
Email: kmckerala@gmail.com website; www.keralamediation. gov.oin

Permanent Lok Adalat
Thiruvananthapuram 04712474855

Ernakulam 04842345950
Kohikode 04952367400
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